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W RESTRICTIVE COVENANTS

HOLIDAY HILLS SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS that the Windsor Place Trust One
dated April 1, 1990, acting by and through its trustee, Wilbur C).. Windsor, Jr., is the owner
.. in fee simple absolute of certain.real estate, wi;ich has been subdivided into lots and -
streets as fully as shown on the plat and survey recorded at Book _ 7, Page .ié___ , of
‘thc Deed Records of Cooper County, Missouri, which is incorporated herein by reference
and made a part hereof as fully as if set out verbéttim.

That the said Wilbur C. Windsor, Jr., as Trustee, has designaﬁéd on said plat cértain
Fozid easements for the public use, the boundaries, names, and dimensions of which are
shown on said plat. -

That said plat also shows certain easements fof utility purposes and said easements
_arg Iiereby dedicated for public use,
| The said Wilbur C. Windsor, Jr.,, as Trustee, does further confirm that the land
described and shown oﬁ said plat above referred to is and shall be conveyed subject to
the restrictions and covenants running with the land.

The lots and the buildings and structures located hereon shall be subject to the

following restrictions on use to the following provisions:

Section 1. Residential Use. Nothing but a single private dwelling or residence
designed for the occupancy of one family shall be erected on any lot in this Development.
- Said residence 1may include an attached garage or-carport and/or a detached ‘storage

i

building not to exceed five hundred (500) square feet in area and twelve (12) feet in




height. Not more than one residence shall be erected or constructed upon any lot within

o

" the Development.

Section 2. Dwelling Size. No dwelling shall be permitted on any lot unless ‘_tl_ge
ground floor area of the main floor structure, exclusive of open porches, patikos, and
garages, shall be more tﬁan eleven hundred (1,100) square feet and no two story dwelling
shéll be permitted unless the gréund floor area of the main floor strucfure, exclusive of
open porches, patios, and garages, shall not be lcss_ than eight hundred (800) square feet
and said two story structure shall have a total of not less than fifteen hundred (1,500)
square feet on the first and second story, and no tri-level or four-level house shall have
less than twelve hundred fifty (1,250) square feet on two finished levels.

Section 3. Home Occupation. The restriction above to use of any dwelling as a
single family residence shall not prohibit the conduct of a "home occupation” upon said
unit as defined herein. Home occupation means any occupation or profession carried on
by members of the immediate "family"” residing on the premises, in connection with which
there is used no sign or display that will indicate from the exterior that the building is
being utilized in whole or in part for any purpose than that of a single family residence
dwelling.

Section 4, Temporary Structures. No temporary structure, mobile home, tent
(other than a children’s play tent) or shack shall at any time be located upon any lot.

Section 5. Living Quarters. No temporary structure, mobile home, basement, tent,

shack, garage, or other outbuilding shall be used on any lot at anytime as a residence,

‘either temporary or permanently.
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Section 6. Building Lines. No residence building or attached garage shall be
placed on any lot nearer than fifty-five (55) feet to the centerline of the road or nearer
than fifteen (15) feet to any lot back line or nearer than fifteen (15) feet to any lot side

line.

Section 7. Nuisances. No illegal, noxious, or offensive activities shall be carried on

upon a lot or upon the common areas nor shall there be anything done thereon which
may be or may become an annoyance or nuisance to the neighborhood.

Section 8. Signs. No sign of any kind shall be displayed to the public view on any
lot.

Section 9. Trash, Storage, Disposal. - No lot shall be used or maintained as a

. dumping ground, and rubbish, trash,. garbage, or other waste shall be kept only in sanitary

containers. No exterior incinerators shall be used. All trash, rubbish, garbage, and other -

~ materials being thrown away or disposed of by lot owners or residents on the premises
must be placed or contained in one or more sanitary trash containers. It shall be the lot
owners’ and residents’ responsibility to see that said trash, rubbish, garbage, and other
_dxsposed materials are removed from the dcvelopment before the same may become
offcnswe or noxious and in no e‘-r"eﬁt sha.li-sald matter rer.nﬂau; 1ﬁ t.heﬂ déve)opment in excess.

of one weck.

Section 10. Parked Vehicles. No unlicensed or inoperative motor vehicles shall be

parked within the developmeﬁf in éxccsé of thirty (30) days.

Section 11. Sewage Disposal System. No individual sewage disposal system or

manner of sewage disposal shall be permitted on any lot unless such system is designed,
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located,. constructed, and operated in accordance with the requirements, standards, and
recommendations of state and public health authori“ties, and is approved by thé developer.
When a sewage disposal system is made available by a sewer company or any public or
governmental body or authority,- iﬁdividual sewage systems Sh;clll be immediately and
forthwith abandoned without necessity of compensation, and thereafter only the sewage
system S0 maﬁe available shall be used.

Section 12. Storage Tanks. No tank for the storage of fuel may be maintained on
any unit above the surface of the ground except for heating.

Section 13. Automotive Repair Prohibited. No automotive repair or rebuilding or

any other form of automotive manufacture, whether for hire or otherwise, shall occur on
any fot, common area, or otherwise within the development which is in public view.

Section 14. Building Material Restrictions. No residence of what is commonly

_known as "corrugated" or "sheet metal" construction shall be built in said development
unless the same shall be covered over upon all its outside walls with stucco, weatherboard,
- brick, stone, or other veneer material - -

Section 15. Time for Construction. The exterior construction and appearance of

all buildings must be completed within six (6) months from date of the start of the initial

_construction.

Section 16. Lot Reguirerﬁénts aﬁd Subdi§isi011. Ne lot shzill be sﬁbdivided by the
lot owner in such a manner as to make a sma]ler lot. Provided, however, nothing
contained within these Use Restrictions shall be construed to prevent the use as one

building site of two or more lots, or the use as a building site of portions of two or more
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lots, in which event all buildings éhall be placed upon said lots té conform with the front
and back building lines shown on the plat of said subdivision and no building shall be
closer than fifteen (15) feet to another iot owner’s side line.

Section 17. Lot Care. No obnoxious weeds permitted on any empty lot. Will be
mowed at least 4 times a year. All resident yards to be kept in a neat and orderly
fashion.

Section 18. Roadway Easements, The Grantors do hereby grant to each of the
lot owners in Holiday Hills Subdivision Plat I rec1pr0ca1 easements over and across a 50
foot tract of land shown on thc; plat of said subdivision and entitled "Holiday Circle 50
foot Road and Utility Easement." Each lot owner shall have the right of access over and
across said 50 feet roadway eascfnent shown on said plat to provide ingress and egress to
~ the owners’ lot for the owners or the owners® invitees. The lot owners shall further have
the right to utilize said 50 feet roadway and utility easement for the construction,
maintenance, and repair of water, gas, sewer, or electrical utility lines which may be
required to provide utility service to the subdivision.lots. The Grant-or does further reserve
the right to utilize said 50 foot.rda-dWay and utili{y easement for the Grantor’s use and for
the invitees of the Grantor.

Section 19. Persons Bound. These covenants shall be binding upon any person or
persons who acquire title to real estate in Holiday Hills Subdivision Plat I ‘These
restrictive covenants are to run with the land and shall be binding upon all persons who
acquired lots in said subdivision and upon all persons claiming under them until January

1, 2010, at which time said restrictive covenants shall be automatically extended for




[ 71

successive periods of ten (10) years unless 2/3rds of the owners of said lots in said
subdivision shall vote in writing in favor of a modification of said restrictive covenants in

all or in part. The roadway and utility easements shall continue for the same period as

the restrictive covenants.
IN WITNESS WHEREOF, the undersigned Trustee has hereby executed this

Agreement in the capacity of Trustee of Windsor Place Trust One.

WINDS_.C/)R PLACE TRUST ONE

By/ / /Cd//f-"/(j

Wilbur C. Windsor, jr., Trustee
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STATE OF MISSOURI )
; } ss.
COUNTY OF foows. )

On this 2eew dayof  N- oo » 1990, before me personally appeared Wilbur
C. Windsor, Jr., to me knowd to be the person described in and who executed the

foregoing instrument, and acknowledged that he executed the same as his free act and
deed.

IN TESTIMONY WHEREOF, I have hercunto set my hand and affixed my official
seal, at my office in Q8o be  ~ee , the day and year first above written.

- ’q C)\}k-:\ Lo
- {Seal) - Notdry Public’

"My commission expires:
o fai - . D Gentry Head, Notary Pubfic

State of Missouri, Boone County
My Commission Expires 7-28-1993

“ Pose 7Y
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Adopted and Recorded October 7, 1995 by Holliday Hills
Homeowners members, Plat 1 & 2.

"Section 17(A). Pets, etc.

No livestock, poultry, animals or pets shall be
raised, bred, or kept upon any Lot except for dogs,
cats, or other household pets which may be kept only
if they are not bred or maintained for commercial
purposes and are at all times maintained under the
control of the Lot owner and within the Lot. No pets
shall be alowed to run loose on any portion of the
Subdivisicn other than the owner's Lot and shall at
all times be kept on a leash or similar restraint
while off of the owner's Lot. No pets shall be
permitted to disturb the peace of other Subdivieion
residents in any manner including bkarking, unpleasant
odors, etc. which would result in an interference with
the peaceful enjoyment by other Subdivision owners of
the use and occupancy of their Lots."
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“+ ! Filed for record o, . ., 3/ 3 19 at 11 oclock A M. in Cooper County, MO.
I Document Nox: /B & { recorded in Book 257 Pagtt 1.4 & Recorder of Deeds.
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W DECLARATION OF BUILDING AND USAGE RESTRICTIONS
ﬁ ' FOR LOTS 1 THROUGH 84, INCLUSIVE,
OF HOLLIDAY HILLS SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS:

THAT, the undersigned, being all of the present owners of Lots numbered 1
through 84, inclusive, of HOLLIDAY HILLS SUBDIVISION according to the Plat thereof
recorded in Plat Book 7 at Page 156, Records of Cooper County, Missouri, and hereby
impose the following building and usage restrictions on all of the above-described
platted Subdivision Lots for the purposes of preventing nuisances and establishing and
maintaining a desirable tone, character, and quality for said platted Subdivision Lots for
the benefit of all present and all future owners thereof. '

NOW, THEREFORE, the undersigned hereby declare that the above-described
platted Subdivision Lots are subject to the following covenants and restrictions which
shall be binding upon, and which shall inure to the benefit of, all present and
subsequent owners of any of said Lots and with said covenants and restrictions to be
considered as covenants "running with the land" whether or not the same are
referenced in subsequent conveyances and the same shall further be binding upon, and
inure to the benefit of, all successors in title to said Lots. (Reference hereinbelow to the
"Subdivision" and/or to "Lot" shall be deemed to refer to HOLLIDAY HILLS
SUBDIVISION as hereinabove specifically described and to the platted and numbered
Subdivision Lots of therein).

1. All of said Lots shall be used solely for singte family detached residential dwelling
purposes and only one single family residential dweiling shalf be permitted or
constructed upon any individual Lot.

2. Architectural Control: No dwelling or any other building, fence, wall or other
structure or improvement shall be commenced, made, erected or maintained
within the Subdivision or within any Lot, other than streets, roads and public
improvements shown upon the Plat, and other than those for which plans and
specifications shall have been approved in advance, in writing, by the
Architectural Control Committee hereinafter described. Any Lot owner or builder
of a dwelling, building or other improvement (including, but not limited to, exterior
satellite receiver dishes (which, in any event, may not be of any construction
other than black metal mesh), antennas, clotheslines, aerials and similar
struciures), or any part thereof, shall submit to the Architectural Control
Committee hereinafter described the following:

A Two (2) copies of the plans for the dw_ellin?, building or other
improvement, showing all dimensions, interior ficor plans, exterior,
elevations, etc. and describing the exterior appearance; and -

B. Specifications for the dwelling or structure;

C.  All of the above documents must be submitted to the Architectural Control
Committee. If fewer than all of the decuments hereinabove described are
presented to the Architectural Control Committee, then the submission
shall be deemed to be INCOMPLETE, and need not be considered by the
Architectural Control Committee. The Architectural Control Committee
shall not be required to act until it has received a complete submission and
such documenis must at least incliide the followina:
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nature and manufacturer of brick or stone and brick or stone

colors), roofing material types, kinds and colors, a specific

description of stone and tfypes of stone finishes, and a very specific
i

description of all exterior finish material;

V. Show all interior and exterior dimensions;

vi.  Include all other data deemed necessar& by the Architectural
Control Committee so that the Architectural Control Committee may

reasonably make a determination as to whether said building or

Improvement will be compatible with surrounding structures ‘and

g:opg raphy, and with the existing and planned character of the
ubdivision;

In addition, no exterior addition, change, or alteration of any building, fence, wall,
structure, or improvement (or change in the exterior coior of any building or
improvement, or in the exterior finish materials of any building or improvement)
located upon a Lot shall be made, commenced or maintained until two (2) copies
of the plans and specifications therefor, which fulfill all of the requirements for the
plans and specifications for a new structure and/or improvement as hereinabove
set forth, have been provided to and have been approved, in writing, by the
Architectural Control Committee, as being compatible with the site for same, and
with surrounding structures, buildings and topography, and with the general
character of the Subdivision and the existing structures located therein.

Two (2) copies of all plans and specifications hereinabove described shall be
submitted to the Architectural Control Committee, which shall be entitled to retain’
one copy thereof following its approval, so as to enabie the Architectural Control
Committee to monitor compliance with the plans and specifications as approved

by it. Determinations of the Architectural Control Committee shall be made byit, ..

in its sole, absolute and unlimited discretion. No requirement of reasonableness
on the part of the Architectural Control Committee shall be deemed to be
expressed or implied. All determinations of the Architectural Control Committee
shall be binding and absolute. In any event, the Architectural Control Committee
shall not be required to approve any dwelling, building, fence, wall, structure or
improvement or addition, change, or alteration thereto (or change in exterior
colors or materials), unless the Architectural Control Committee, in its sole
discretion, finds that the plans and specifications show that same would be in
harmony with the location therefor, and with the site therefor, and with the
surrounding structures and topography, and that same are in keeping with the
generai scope and character of the existing Subdivision, that the same would be
of at least the same quality as then existing structures located within the
Subdivision; and that the same satisfies the minimum size requirements as set
forth below. In the event the Architectural Control Committee fails to approve or
disapprove of any proper plans and specifications submitted to it within thirty (30)
days after such proper plans and specifications have been so submitted,
approval of the said Committee under this paragraph will not be required.

The Architectural Control Committee shall be composed of the following:

A. The First Architectural Control Committee: The "First Architectural Control
Committee" shall initially be com%osed of SAM K. HOLLIDAY, CHRIS K.
HOLLIDAY, and DONALD TYREE, who shall serve for so long as any of
them shall own any of the subject Lots. If any member of the First
Architectural Control Committee shall, for any reason whatsoever, cease
to serve as a member of such Committee, then the remaining members of
the Committee shall desi%nate his successor and shall cause notice of the
same to be recorded in the Office of the Recorder of Deeds of Cooper
County, Missouri.

B. Subsequent Architectural Control Committee: At such time as none of the
members of the "First Architectural Control Committee” shall own any of
the subject lots, then, thereafter, the Architectural Control Committee shall
be combosed of three 3} nereone who are owheare of a ot or of an
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main or ground floor square footage requirement shall be a minimum of
One Thousand Two Hundred (1,200) square feet;

B. No two story (or multi-ievel) dwelling shall be permitted on any Lot unless
the tota!l living area, exclusive of open porches, %>at|os and garages, shall
be not less than One Thousand Eight Hundred (1,800) square feet with at
least Nine Hundred (900) square feet on the main or ground level thereof;

C. No dwelling shall be permitted on any Lot unless said dwelling includes an
attached and enclosed two (2) car garage;

D. No structure shall be located on an¥ Lot nearer to the front line of such Lot
than twenty—five (25) feet, nor located on any Lot nearer to the side street
line than twelve and one-half (12-1/2) feet. "No structure shall be located
nearer to ang interior Lot line than six (6) feet nor located nearer than
twenty-five (25) feet to the rear Lot line. For the purpose of this restriction
o] ent porches and steps shall not be considered to be a part of any
structure;

E. No muiti-level (three or four level) dwelling shall be permitted on any Lot
unless the total living area, exclusive of open I_:porc:hes, atios, and
garages, shall be not less than One Thousand Eight Hundred (1,800)
square.f’eet with at least Nine Hundred (900) square feet to be located on
the main or ground floor level thereof.

The roof pitch for all residences shall be not less than five (5) inches of vertical
drop for each twelve (12) inches of roof "run" and the front (or street side) exterior
finish of all residences must be composed of not less than fifty (50%) of face
brick, natural stone, or stucco (or any combination thereof as may be
unanimously approved, in writing, by the Architectural Control Committee). In
determining the above, windows, doors and gables shali be excluded in
calculating the total surface of the applicable front (or street side) exterior of the
residence. In the event the owner of the residence under construction
specifically requests waiver of such requirement for face brick, natural stone, or
stucco as set forth above, and in the further event the Architectural Control
Committee shall unanimously approve such request, in writing, this requirement
may be waived.

All front yards and all side and rear yards shall be seeded and mulched. All lawn
areas shall be maintained in a clean and neat condition and regularly mowed and
trimmed.

No residence or fence shall be constructed on any Lot nearer to the front
property line than twenty—five (25) feet nor shall any detached buildings or
exterior dog pens or dog runs be permitted without approval of the Architectural
Control Committee. Side fences shall be of wood construction and rear fences
may be of either wood or chain link construction, and must be no more than six
(6) feet high for any rear fence and four (4) feet high for any side fence and must
be approved, in writing, by the Architectural Control Committee.

No noxious or offensive activities shall be carried on upon any Lot nor shall
anything be done or permitted thereon which may be or become an annoyance
or nuisance to other residents of the Subdivision.

No livestock, poultry, animals or pets shall be raised, bred, or kept upon any Lot
except for dogs, cats, or other household pets which may be kept only if they are
not bred or maintained for commercial purposes and are at all times maintained
under the control of the Lot owner and within the Lot. No pets shall be allowed to
run loose on any portion of the Subdivision other than the owner's Lot and shall
at all times be kept on a leash or similar restraint while off of the owner's Lot. No
pets shall be permitted to disturb the peace of other Subdivision residents in any
manner including barking, unpleasant odors, etc. which would result in an
interference with the peaceful enjoyment by other Subdivision owners of the use
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street property lines and a line connecting the same at points twenty-five (25)
feet from the intersection of the street lines, or in the case of a rounded property
corner, from the intersection of the street property lines extended. The same
sight-line limitation shall apply on any lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway and no trees
shall be permitted to remain within such distances or such intersections unless
thehfolliage line is maintained at a sufficient height to prevent obstruction of such
sight lines.

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded Plat and, within such easemenis no
structure, planting or other material shall be placed or permitted to remain which
may damage or interfere with the installation and maintenance of utility lines.

No signs of any kind shall be displayed for public view on any Lot except three
(3) signs of no more than five (5) square feet advertising the property for sale
provided, however, this restriction shall not apply to the developers during the
development phase of Subdivision nor shall the same apply to signage indicating
entryways to Subdivision or indicating the name of Subdivision.

A Homeowners Association to be known as HOLLIDAY HILLS SUBDIVISION
HOMEQOWNERS ASSOQCIATION shall be maintained through a not-for—profit
corporation to be formed under the laws of the State of Missouri. Said
Homeowners Association is referred to hereinafter as "Association". Association
shall have the powers set out in paragraph 17 hereinbelow, and to perform all
other provisions of this declaration. Modification, amendment or revocation of the
Articles or By-Laws of Association and/or the provisions herewith with respect to
Association and all elections and decisions with respect thereto shall be made by
vote of the owners of all Lots in the entire said HOLLIDAY HILLS SUBDIVISION.
Each owner of a Lot subject to these covenants shall be a member of
Association. The membership appurtenant to any Lot shall not be separated
from actual ownership of the Lot.

Association shall be governed by a Board of Directors, which shall consist of
three (3) Directors appointed by the Subdivision Developers until such time that
the Subdivision Developers no longer own any of the Lots in said HOLLIDAY
HILLS SUBDIVISION or until the Subdivision Developers shali arrange for an
election of Directors. Thereafter, Directors shall be elected by majority vote of
the members of the Association who shall be entitled to one vote for each Lot
owned. When more than one person holds an ownership interest in any Lot, all
such persons shall be members and shall have one vote per Lot which shall be
exercisable as the owners of the Lot may determine but in no event shall more
than one vote be cast with respect to any individual Lot. The initial Board of
Directors shall have one Director serving a three (3) year term, one Director
serving a two (2) year term, and one Director serving a one (1) year term. Each
year one new Director shall be elected so as to maintain a total membership on
the Board of three (3). The election of Directors and the conduct of all affairs of
the Asscciation shall be in accordance with the Articles of Incorporation and the
By-Laws established by the Directors of the Asscciation, insofar as such By-
Laws do not conflict with the provisions of this Declaration. In case of conflict the
provisions of this Declaration shall control. After the Subdivision Developers no
longer own any of the Lots in said HOLLIDAY HILLS SUBDIVISION subject to
this Declaration, the members of the Association shall have the right by majority
xote to modify, amend or revoke any decision of the Board of Direciors of the
ssociation.

Each subsequent owner of a Lot (whether by acceptance of a Deed, Contract for
Deed, or any other form of conveyance therefor) and whether or not it shall be so
expressed in any deed, contract or other conveyance, shall be deemed to
covenant and agree to pay to Association annual assessments and/or special
assessments to be fixed, established, and collected from time to time as
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A. Snow removal from Subdivision interior roads;

w

Maintaining, repairing and/or replacing Subdivision interior roads;

C. Mowing, trimming, cultivating and fertilizing, as deemed nhecessary by
gs%%c_:latgon, any entryways and/or road sides within or adjacent to the
ubdivision;

D. To erect, install, maintain, repair, replace and remove signs indicatin
gnttr)gnqe_s to HOLLIDAY HILLS SUBDIVISION and/or designating sai
ubdivision.

E. To pay any taxes and/or assessments levied upon the easement areas by
any governmental agency.

F. To enforce and pay for the expense of enforcing the provisions of this
Declaration including attorney fees and court costs.

The assessments of Association shall be assessed equally against each Lot
which is subject to assessment as provided herein. Association is herein (and as
specifically designated in paragraph 16 hereinabove). Association is herein
empowered to make and collect during each year from the owner(s) of each Lot
an assessment in a sum sufficient for the above-stated purposes, along with a
reasonable balance for the purpose maintaining a reserve for unanticipated
expenses. Special assessments shall be made and collected by the Association
as may be required for the purposes as set forth in this Declaration.

If any assessment is not paid by its due date, then such assessment shall
become delinquent and shall, together with interest and costs of collection,
become a continuing lien, if recorded in the Office of the Cooper County
Recorder of Deeds, on the subject Lot which shall bind such property in the
hands of the owner, and said owner's heirs, devisees, personal representatives,
successors and assigns. Association may file a notice of lien with the Cooper
County Recorder of Deeds for delinquent assessments (and must do so to create
a lien on any Lot). The personal obligation of the then Lot owner(s) to pay such
assessment, however, shall remain a personal obligation and shall also pass to,
and become the personal obligation of said owner's successors in title to the Lot,

if any assessment is not paid when due, the assessment shall bear interest from
the date of delinquency at the rate of ten percent (10%) per annum, and the
Association may bring an action at law against any owner personally obligaied to
pay the same and/or may bring an action to foreclose any lien against the
property, or both, and there shall be added to the amount of such assessment
and interest, reasonable attorney fees and costs incurred in such collection. No
owner may waive or otherwise escape liability for the assessment provided for
herein kéy claimed nonbenefit or nonuser of benefits for which the assessment is
imposed.

The lien of any assessment provided for herein shall be subordinate to the lien of
any Deed of Trust now or hereafter placed upon any Lot subject to assessment;
provided, however, such subordination shall apply only to assessments which
have become due and payable prior to the date of sale or transfer of such
property pursuant to a foreclosure, or any legal proceeding in lieu of foreclosure.
Such sale or transfer shall not relieve such Lot from liability for any such
assessment thereafter becoming due, nor from the lien of any subsequent
assessment. Any such sale or transfer shall not relieve the personal obligation of
the property owner for any assessment becoming due and payable during the
time such property owner owned the Lot.

The undersigned, and any subsequent record owners of any of the Subdivision
Lots in HOLLIDAY HILLS SUBDIVISION which are subject to these covenants
and restrictions shall have the right to enforce any of the above covenants and
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23. These covenants and restrictioﬁs shall extend for a period of twenty-five (25)
years from the date of recording of the same, after which time they shall be

automatically extended for three (3) successive periods of ten (10) years each
uniess an instrument signed by two-thirds (2/3) of the then owners of all of the

platted Subdivision Lots in HOLLIDAY HILLS SUBDIVISION shall have been
recorded agreeing to modify or abrogate the same in whole or part.
IN WITNESS WHEREOF, The undersigned have caused this DECLARATION

OF BUILDING AND USAGE RESTRICTIONS to be signed and acknowledged as of the
date set forth in the following acknowledgments.

e / %@ﬁﬂaﬂﬂ%/ <
CHRIS K. HOLLIDAY STACY HOLLIDAY /

DONALD J. TYR / HELEN M. TYREE ~

STATE OF MiSSOURI
COUNTY OF COOPER

SS

e s S o

Onthis 5 day of Flared. , 1994, before me personally appeared
SAM K. HOLLIDAY and BONNIE HOLLIDAY, husband and wife, to me known to be
the persons described in and who executed the foregoing instrument and acknowledged
that they executed the same as their free act and deed.

IN TESTIMONY, WHEREOF, | have hereunto set my hand and affixed my official
seal, at my office in., y , Missouri, the day and year first above-written.

My commission expires: 4 -/0 - 77

(seal) M'& 7 W

FMILIE L. HERIGON , Notary Public

S@[
STATE OF MISSOURI 3 ss
COUNTY OF COOPER - )

Onthis .3 day of Hatalk , 1994, before me personally appeared
CHRIS K. HOLLIDAY and STACY HOLLIDAY, husband and wife, to me known to be
the persons described in and who executed the foregoing instrument and acknowledged
that they executed the same as their free act and deed.

IN TESTIMONY, WHEREOF, | have hereunto set my hand and affixed my o_fficial
seal, at my office in-Bror & , Missouri, the day and year first above—written.

iy commission expires: g -©- 27

(seai) »/2{%@4@/ % % Lt are)

EMILIE L. HERIGON , Nota ublic
&&(

STATE OF MISSOURI

e o

SS
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| Filed for record on oy /5’ ,19 7 at 222 o'clock _»2 M. in Cooper County, MO. - "
Document NoEj foroes recorded in Book 25 % Pagcj ., JAMM RANDES, Recorder of Deeds.

FIRST ADDENDUM TO
DECLARATION OF BUILDING AND USAGE RESTRICTIONS
FOR LOTS 18 THROUGH 84, INCLUSIVE,
OF HOLLIDAY HILLS SUBDIVISION, PLAT 3,
AS RECORDED IN PLAT BOOK 7 AT PAGE 156,
RECORDS OF COOPER COUNTY, MISSOURI

KNOW ALL MEN BY THESE PRESENTS:

THAT, the undersigned, being all of the present owners of Lots numbered 18
through 84, inclusive, of PLAT 3 of HOLLIDAY HILLS SUBDIVISION according to the
Plat thereof recorded in Plat Book 7 at Page 156, Records of Cooper County, Missouri,
hereby make and impose the following declarations and covenants on the above-
described platted Subdivision Lots for the purposes of providing for a sewer system in
accordance with Missouri Department of Naturai Resources Guidelines, and with it
being the intention of the undersigned that the same shall constitute an addendum to,
and become a part of, DECLARATION OF BUILDING AND USAGE RESTRICTIONS
(as applicable to the subject Lots) heretofore recorded in Book 257 at Page 14, Records
of Cooper County, Missouri.

NOW, THEREFORE, the undersigned hereby declare that Lots numbered 18
through 84, inclusive, of PLAT 3 of HOLLIDAY HILLS SUBDIVISION as shown by the
Plat recorded in Plat Book 7 at Page 156, Records of Cooper County, Missouri, be
subject to the following declarations and covenants, and the same shall be considered
as covenants "running with the land" whether or not the same are referenced in
subssquent conveyances and the same shall further be binding upon, and shall inure to
the benefit of, all successors in title to said Lots. For purposes of definition, the

following shall apply:

A. “"Association” shall mean and refer to Hollidey Hills Subdivision
Homeowners Association, Inc., a Missouri Not-for-Profit Corporation,
chartered under Chapter 355 of the Missouri Statutes.

B. 1 ot" shall mean and refer to any individual Lot of the above-specified
Subdivision Lots which are subject to this Addendum.

C. "Owner” shall mean and refer to the record owner of title, whether one or
more persons or entities, of any Lot subject to this Addendum, but shall
not refer to any mortgagee or Deed of Trust holder unless and until title
may be acquired pursuant to foreclosure. "Owner” shall be further
(I:)onsc’jcrued to mean any purchaser in possession under a Contract for

eed.

D. “Sewer System” shall mean and refer to the sewage and wastewater
disposal system and all sewer lines, pipes, fittings, valves, motors, tanks,
pumps, and other necessary components of the system.

E. "Commission” shall mean the Clean Water Commission of the State of
Missouri and the Missouri Depariment of Natural Resources, and their
successors as may be created by law from time to time hereafter.
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collection as specified hereinbelow, shall become a charge on each specific Lot, and

shall be a continuing lien thereon following assessment therefor, and shall further be the

personal obligation of the owner of the subject property at the time payment of such
assessment/charge is due.

2. Purposes of assessments: The annual assessments/charges hereunder
shall be used for the purpose of constructing, operating, maintaining, repairing,
replacing, and improving the sewer system, and all related testing and regulatory
procedures and including all necessary incidental costs, fees, and charges reasonably
necessary therefor. No other use of such assessments/charges, except as specifically
provided above or reasonably incident thereto, shall be made.

3. Basis and collection of assessment: The Association is hereby
empowered to make and collect during each year from each owner of a Lot an
assessment in a sum sufficient for the normal operation, repair maintenance, and
improvement of the sewer system, along with a reasonable balance for the purpose of
unanticipated repairs which must be made before a special assessment shall be made
and collected. In the event the sums derived from the annual assessments are
inadequate to pay the expenses of construction, operation, maintenance, repair,
replacement, or improvement of the sewer system, and all incidental costs and charges
thereto, the Association may levy and collect additional special assessments for such
purposes from time to time, as determined by the Board of Directors.

4. Date of commencement of annual assessment: Assessments shall be
established by the Board of Directors of Association and shall be collected in the same
manner and with all of the rights with respect thereto as specified by said
DECLARATION OF BUILDING AND USAGE RESTRICTIONS and, without limitation by
reason of enumeration, paragraph 17 thereof shall be modified by adding as
subparagraph G thereof the following:

"G. To construct, maintain, operate, repair, replace, improve, and
regulate the sewer system with respect to Lots 18 through 84,
inclusive. "

é%“j_é, Rights, powers, and duties of the Association: The Association shall have
the following rights, powers, and duties in regard to the sewer system:

A. The Association shall construct, maintain, operate, repair, replace,
improve, and regulate the use of the sewer system and the Association
shall comply with all requirements and duties imposed by the Missouri
Clean Water Law, Chapter 644, RSMo., and all standards, rules, and
regulations adopted pursuant thereto, and permits and orders issued
thereunder, and all other provisions of law, federal state, and local, as
such may exist from time to time.

B. The Association shall provide to all Lot owners of the above-described
Lots the right and advantage of connection with such sewer system for the
collection, treatment, and disposal of sewage and wastewater, subject,
however, to the conditions hereinafter provided, and subject to such other
reasonable rules and regulations as may be prescribed by the Association,
provided, however, such rules and regulations shall be uniform in
application to all owners of Lots of the same classification.

The Association may acquire for addition to the sewer system any sewage
treatment facilities, properties, and improvements of the type described in
this Declaration which are located outside the properties described above,
and may permit any property and improvements located outside the
property described above to be connected to the sewer system, provided
that all such assets which are acquired for addition to the sewer system
and all such property and improvements which are permitted to be
connected to the sewer system shall be made subject to all the terms,
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E. The Association is empowered to contract with any other person, firm, or
governmental or other entity for the performance of all or any part of the
sewage treatment services, or construction, repair, and improvement of
the sewer system, provided that the cost of any such contract shall be paid
by the Association in the same manner as all other costs and expenses
incurred by the Association in operating and maintaining the sewer
system.

F. The Board of Directors may adopt, prescribe, and enforce reasonable
rules and regulations with respect to the use of the sewer system. Any
such rules and regulations shall not conflict with the Missouri Clean Water
Law and regulations promulgated pursuant thereto.

G. The Board of Directors shall be authorized from time to time to employ
such agents, servants, and employees as they may determine necessary,
and may employ counsel to prosecute or defend suits or actions for or
against them concerning the sewer system and the operation thereof.

H. The Board of Directors shall be authorized to contract for and obtain such
policies of insurance and surety bonds as it may deem necessary or
appropriate concerning construction, maintenance, operation, repair,
replacement, and improvement of the sewer system.

I The Board of Directions shall be authorized to establish a perpetual
easement in gross for ingress and egress in order to petrform its
obligations and duties as required by these by-laws. Should it be
necessary to enter a Lot to repair a common element or sewer
component, agents and workmen shali be entitled to entrance by
exhibiting to the Lot owner an order from the Board of Directors.

6. Connection to the sewer system: All homes and other structures requiring
sewage or wastewater disposal facilities shall be connected to the sewer system, and
no such home or structure may be occupied unless so connected to the sewer system,
No septic tank, cesspool, outhouse, or other means of disposal of sewage on an
individual Lot may be used in Holliday Hilis Subdivision, Plat 3.

7. Duty to_maintain, repair, and improve: If the sewer system shall at any
time require maintenance, repair, improvement, or replacement, it shall be the duty of
the Association to cause the same to be done, and the Association shall have the power
to contract for the same and to determine the terms of the contract. The Association
shall pay for the costs thereof from the annual and/or special assessments made
hereunder. The Association shall also be empowered to borrow money and to pledge
the assets of the Association as security therefor, in order to make payment for such
costs.

8. Enforcement: Enforcement of the above covenants relating to the sewer
system shall include all of the enforcement provisions as set forth in said
DECLARATION OF BUILDING AND USAGE RESTRICTIONS as recorded in Book 257
at Page 14, Records of Cooper County, Missouri, and, further, the Association retains
the right of disconnection for failure to make payment of any required
assessment/charge with respect thereto, and further, in addition to the above, the
covenants herein may be enforced in a proceeding in equity by the Missouri Clean
Water Commission and/or the Missouri Department of Natural Resources, and in
addition to all other remedies, each Lot owner agrees to be responsible for all costs of
any such enforcement proceeding including a reasonable attorney's fee as may be
incurred in enforcing the terms of this Addendum.

9. Right of Entry: Association, and its agents, employees, and assigns,
hereby reserves the right to enter upon any Lot at any reasonable time for the purpose
of inspection, maintenance, installation, replacement and/or repair of the sewer system,
or for the purpose of inspecting for possible violations of the provisions of these
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OF BUILDING AND USAGE RESTRICTIONS. The declarations and covenants set
forth herein may be modified and amended in the same manner as said DECLARATION
OF BUILDING AND USAGE RESTRICTIONS provided, however, the same may not be
amended or modified with respect to the sewer system without first obtaining the
express written consent of the Missouri Departiment of Natural Resources andfor its
SUCCESSOrs.

IN WITNESS WHEREOF, the undersigned have caused this FIRST ADDENDUM
TO DECLARATION OF BUILDING AND USAGE RESTRICTIONS to be signed and
acknowledged as of the date set forth in the following acknowledgments.
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STATE OF MISSOURI )
Ss
COUNTY OF COOPER j
Onthis _4« day of % f , 1994, before me personally appeared
SAM K. HOLLIDAY and BONNIE IDAY, husband and wife, to me known to be

the persons described in and who executed the foregoing instrument and acknowledged
that they executed the same as their free act and deed.

_IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official
seal,atmyc office in Boonville, Missouri, the day and year first above-written.

Ay, €omimission expires: 4 -0 - 97
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S&y , N6tary Public
STATE OF-MISSOURI ) s
COUNTY OF COOPER )
On this day of T ok , 1994, before me personally appeared

CHRIS K. HOLLIDAY and STACY HOLLIDAY, husband and wife, to me known to be
the persons described in and who executed the foregoing instrument and acknowledged
that they executed the same as their free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official

seal,.at my office in Boonville, Missouri, the day and year first above-written.

" STATE OF-MISSOURI

Myeommlssmn expires: _ g -0 - 77

E it g e

- SEAL , Notary Public
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